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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i) = S tae e

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(ii) e = B

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

@

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

| Appealto be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -

(i) (i)  Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
: admitted/accepted by the appeliant, and
(ii) A'sum equal to twenty five per cent of the remaining amount of Tax.in dispute, in

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order
= in relation to which the appeal has been filed. '

(i) The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and latest provisions relating to filing of appeal to the a Il i :
appellant may refer to the website www.cbic.gov.in. . g ppe/afe R e
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ORDER-IN-APPEAL

Shri Pravin Kuwmar Patel ( Trade name Bahuchar pPowder Coating) , 99, Shri
Haridarshan Industrial Park, Nr. '[‘rilcarn[un'é Garnala, Vatva, GIDC, Vatlva, GIDC,
Phase 4 Ahmedabad, Gujaral, 382445 (hereinalter referred to as ‘appellant’) has filed
present appeal against Order bearing reference No. 7A240820042515U  dated
14.08.2020 for cancellation of Registration (hereinafter referred to as ‘impugned
order'), issued Dby Jhony B Fernadis, Superintendent, Range 1, Division-ll, Valva-!
Ahmedabad  South, Commissionerate- (hereinalter referred to as ‘adjudicating

authority’).

2 The brief facts of the case are that the appellant was registered under GST
having registration number 24BEQPP3845DI1ZC. They were issued with a show
cause notice dated 03/08/2020 asking as to why (heir registration should not be
cancelled for not filing returns for a conlinuwous period ol six months. Subsequently,
vide the impugned order, (heir GST Registration was cancelled w.e.f. 14.08.2020
under Section 29(2) of the CGST Act, ’ 2()!'7, as the appellant failed to lile

mounthly/quarterly returns for a continuous period of six months.

S Being aggrieved, the appellant filed the present appeal against the impugned

order submitting  thal (hey have liled GSTR upto August, 2020 and that due (o

lockdown, certain financial difficulties and crisis unable to pay the outstanding

liabilities within due dates, they could not file the GST returns from September-2020

onwards.

4. Personal hearing in the maltter was held on 27.08.2021 through virtual mode.

Shri Manish B Joshi attended the hearing. e reiterated the grounds of appeal

memorandum and requested Lo consider the same.

5 | have gone (hrough the records ol the case, the tmpugned order, and the grounds
ol appeal as well as oral submission of the appellant. 1 find that the main ISSUC to bhe
decided in the instant case are (i) whether the appeal has bheen filed within the

1’)!'(“.‘3‘(1'”)63(‘ time- limit ‘and (ii) whether the appeal filed against the order ol
cancellation of registration cat he considered and eligible for revocation by the

proper olficer.

O Accordingly first 1 take up (he issue of (iling the appeal within the
imperative that the statutory provisions he gone

l‘n(‘.srril)ed time limit and 1t 18

(hrough which are l'f:‘.}ﬁ)l"(_)dl.l\,f(-td, helow:
e 3

SECTION 107 Appeals to Appellate Authority. — (1) Any person uggneue(l hy
order Iltlssetl under this ,;\a'l or the State Goods and .‘u'efl"ui(:().s Tax: Av;t o1

anf decision or .
‘ ervi Tax Ac judicati withort
the Union Territory Goods and Services I'ax Act by an adjudicating authortll
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appeal to such Appellate Authority as may be prescribed within three months from the

date on which the said decision or order is communicated to such person.

(4) The Appellate Authority may, if he is satisfied that the appellant was prevented
by sufficient cause from presenting the appeal within the aforesaid period of three

months or six months, as the case may be, allow it to be presented within a further

period of one month.

6.1. I observed that in the instant case the appeal has been filed by delay from
the normal period prescribed under Sec:r:ion 107(1) of the CGST Act; 2017. I-find
that though the delay in filing the appeal is condonable only for a further period
of one month provided that the appellant was prevented by sufficient cause from
presenting the appeal is shown and the delay of more than one month is not

condonable under the provisions of sub section (4) of Section 107 of the Central

Goods and Service Tax Act, 2017.

6.2 In the above context, I find that in terms of the Hon'ble Supreme Court

Jjudgment dated 23.03.2020, wherein the Apex Court taking suomotu cognizance

of the situation arising due to COVID-19 pandemic has extended the period of
limitation prescribed under the law with effect from 15.03.2020 till further
orders. Further, the Hon'ble Supreme Court vide order dated 27.04.2021 has
restored the order dated 23rd March 2020 thereby directing that the period(s) of

limitations, as prescribed under any General or Special Laws in respect of all

judicial or quasi-judicial proceedings, whether condonable or not, shall stand

extended till further orders from 15.03.2020.

6.3  Further, I also find that the CBIC, New Delhi has issued clarification vide
Circular No. 157/13/2021-GST dated 20.07.2021 as under:-

“4. On the basis of the legal opinion, it is hereby clarified that various
actions/ compliances under GST can be broadly categorised as follows: -

(c) Appeals by taxpayers/ tax authorities against any quasi- judicial order:-
Wherever any appeal is required to filed before Joint/ Additional Commissioner
(Appeals), Commissioner (Appeals), Appellate Authority for Advance Ruling,
Tribunal and various courts against any quasi-judicial order or where a proceeding
Jfor revision or rectification of any order is required to be undertaken, the time line
Jor the same would stand extended as per the Hon’ble Supreme Court’s order.

5. In other words, the extension of timelines granted by Hon’ble Supreme Court
vide its Order dated 27.04. 202] is applicable in respect of any appeal which is

Page 2 of 6




1. No.GAPPL/ADC/GSTP/987/2021-APPLAL

against any quasi-judicial order or where proceeding for revision or rectification of
any order Is required to be undertaken, and is not applicable to any other

proceedings under GST Laws.”

In view of above, I am inclined to condone the delay of filing of appeal in

the present case and proceed to decide the case on merits.

e Now, as regards the merits of the present appeal, | find thal the provisions for
revocation of cancellation of registration where the same is cancelled by the proper
officer on his own motion are contained in Gection 30 of the CGST Act and Rule 23 of
the CGST Rules, 2017. Therefore, [ find il pertinent to refer Section 30 and Ruale 23 as
under;

Section 30: Revocation of cancellation” of registration.
(1 Subject to such conditions as may be prescribed, any registered person,

whose registration is cancelled by the proper officer on hiis own molion, may
apply to such officer for revocation of cancellation of the registration in the
prescribed manner within thirty days from the date of service ol the

cancellation order.

(*) [Provided that such period may, on sufficient cause being shown, and for

reasons to be recorded in writing, be extended,’

(a) by the Additional Commissioner or the Joint Commissioner, as the case
may be, for a petiod not exceeding thirty days;
(b) by the Commissioner, for a further period not exceeding thirty days,

heyond the period specified in clause (a).]

(*) Substituted for the proviso - [“Provided that the registered person who was
served notice under sub section (2} of section 29 in the manner as provided in
clause (¢) or clause () of sub-section (1) of section 169 and who could not
reply to the said notice, thereby resulting in cancellation of his registration
certificate and is hence unable to file application for revocation of cancellation
of registration under sub-section (1) of section 30 of the Act, against such
order passed up to 31.03.2019, shall be allowed to file application for
revocation of cancellation of the registration not later than . 22.07.2019\1
(which was Inserted vide Order No. 05/2019-GST dated 23.04.2020)"] by
The Finance Act, 2020 (No. 12:0f 2020): Brought into force w.e.f. 0lsl
January, 2021.

(2) The propet officer may, in such manner and within such period as may be

prescribed, by order, either ve

voke cancellation of the registration or reject the
application:
cellation of registration shall

Provided that the application for revocation ol can

nol be rejected unless (he applicant has been given an opportunity ol heing

heard.
(3) The revocation of cancellation of registration under (he State Goods and
Territory Goods and Services Tax Act, as the

Gervices Tax Act ot the Union
ncellation of registration

case may be, shall be deemed to be a revocation of ca

under this Act.

RULE 23;..!&9}!993&103'5,gig&r_lge_l_léti_g u of registrat
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(1) A registered person, whose registration is cancelled by the proper officer on
his own motion, may submit an application for revocation of cancellation of
registration, in FORM GST REG-21,_to such proper officer, within a period of
thirty days from the date of the service of the order of cancellation of
registration at the common portal, either directly or through a Facilitation
Centre notified by the Commissioner:

Provided that no application for revocation shall be filed, if the registration has
been cancelled for the failure of the registered person to furnish returns,
unless such returns are furnished and any amount due as tax, in terms of
such returns, has been paid along with any amount payable towards interest,
penalty and late fee in respect of the said returns.

Provided further that all returns due for the period from the date of the order
of cancellation of registration till the date of the order of revocation of
cancellation of registration shall be furnished by the said person within a
period of thirty days from the date of order of revocation of cancellation of

registration:

Provided also that where the registration has been cancelled with retrospective
effect, the registered person shall furnish all returns relating to period from
the effective date of cancellation of registration till the date of order of
revocation of cancellation of registration within a period of thirty days
from the date of order of revocation of cancellation of registration.

(2) (a) Where the proper officer is satisfied, for reasons to be recorded in
writing, that there are sufficient grounds for revocation of cancellation of
registration, he shall revoke the cancellation of registration by an order in
FORM GST REG-22 within a period of thirty days from the date of the receipt
of the application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under
circumstances other than those specified in clause (a), by an order in FORM
GST REG-05, reject the application for .revocation of cancellation of
registration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) of
sub-rule (2), issue a notice in FORM GST REG-23 requiring the applicant to
show cause as to why the application submitted for revocation under sub-rule
(1) should not be rejected and the apphcant shall furnish the reply within a
period of seven working days from ‘the date of the service of the notice in
FORM-GST-REG-24.

(4) Upon receipt of the information or clarification in FORM GST REG-24, the
proper officer shall proceed to dispose of the application in the manner
specified in sub-rule (2) within a period of thirty days from the date of the
receipt of such information or clarification from the applicant.

7.1In terms of the provisions of the Section 30 of CGST Act, 2017, I find that the
appellant may file an application for revocation of cancellation of registration before the
proper officer subject to fulfillment of certain conditions. [ also find that the Appellant
himself had admitted that he had not filed any such application for revocation of
cancellation registration before the proper officer. The Appellan}/l‘fad qubmgued that
that due to lockdown, certain financial difficulties and crisis L@ble to p‘ay the
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outstanding liabilities within due dates, they could nol file the GST returns [rom
Seplember-2020 onwards, he could not apply for revocation. It is observed that the
appellant had skipped intermediate remedy of revocation of cancellation of registration
and the time limit for availing such remedy is also over. I take note of the fact that
when time for applying for revocation of cancellation of registration is over, the
Appellant is left with no other option but to prefer an appeal agaiust (he impugned
order hefore the Appellate Authority. [t is pertinent to observe that (he tax payers,
whose registration were cancelled and could Aot file any application for revocation ol
cancellation within the time limit of 90 days prescribed for the same, who had
approached the GST Help Desk in this regavd, has been advised to file appeal against
(he cancellation order. Further, as per Section 107(1) of the CGST Act any aggrieved
person by any decision or order passed under the CGST Act by an adjudicating

authority may appeal (o the Appellate Authority within stipulated period of three

months.

7.2, On perusal of Rule 23(1) read with the first proviso 1o l]l("l said rule, [ find that
any application for revocation of cancellation of registration where registration has
been cancelled for the failure of the registered person (o furnish such returns, is (o
he filed only after such returmns (upto the effective date of cancellation ol registration)
are hunished and any amount due as tax, in terms of such returns, has been paid
along with any amount payable towards interest, penally and late lee in respect of
the said returns. In the present case, I find that appellant has submitted that they
have already filed returns uplo tax period August 2020 i.e. upto effective dale ol
cancellation as 14.08.2020 Further, I also find that the third proviso to Rule 23(1) of

ihe CGST Rules, 2017 also mandates as below:

«provided further that all returns due for the period from the date of the order of

cancellation of registration till the date of the order of revocation of cancellation

of registration shall be furnished by the said person within a period of thirty

days from the date of order of revoc ation of cancellation of registration:”

e [urther, 1 also find that no other allegation or charges (ramed against (he

Appellant except non-filing ol returns for which his registration is cancelled. In the

presenl case, | find that the appellant has now filed returns upto date of

cancellation ol registration and accordingly substantially complied with the

above said provisions. Therefore, 1 am of the opinion that the cancellation of

registration ol appellant may be considered for revocation by the proper officer
i ] iti ~ellar : Sk
subject to due compliance of (he conditions by the appellant undel Rule 23(1)

of CGST Rules, 20 |

el The appellant is impressed upon (o furnish all retarns relating to period from

(he cltective date of cancellation of registration till the

cancellation of registration within a period of (hirty days from
Page 5 of 6 & N
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revocation of cancellation of registration. Needless to say, payment particulars
(including tax liability, interest, penalty & late fee etc.,) and the status of returns filed
may be verified by the concerned authority having power to revoke the cancelled

registration. Thus, the appeal filed by the appellant is allowed in above terms.

8. In view of the above, I allow the appeal of the appellant and order the
proper officer to consider the request of the appellant for revocation of the
cancellation of registration, after due verification of the returns stated as
submitted as mentioned in the foregoing paras and the payment particulars of

pending dues towards tax, penalty, late fee, interest etc.

9. TSI NI IS TN TR A U RIS IR RSeS|

The appeal filed by the appellant stands disposed of in above terms.

7 LA/ f‘o/ s

/-

é((;/ i hit Rayka)
Joint N1 sioner (Appeals)
Da/n\v fer 209:2021

Attested

(H. S. Meena)
Superintendent
Central Tax (Appeals)
Ahmedabad

By R.P.A.D.

To,
Shri Pravin Kumar Patel (Trade name Bahuchar Powder Coating)

99, Shri Haridarshan Industrial Park, Nr. Trikampura Garnala,

Vatva, GIDC, Vatva, GIDC, Phase-4 Ahmedabad, Gujarat, 382445

Copy to:

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

The Commissioner, CGST & C.Excise, Appeals, Ahmedabad

The Commissioner, Central GST &C.Ex, Commissionerate- Ahmedabad-South

The Superintendent, CGST & C.Ex, Range-I, Division - II, Vatva-I, Ahmedabad-South
The Assistant Commissioner, CGST & C.Ex, Division-II Vatva-I, Commissionerate-

Ahmedabad-South
The Additional Commissioner, Central Tax (System), Ahmedabad-South.

Guard File.
P.A. File
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