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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the 
following way. 

·-· 

National Bench or Regional Bench of Appellate Tribunal framed un~er GST Act/CGST Act in the cases 
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017. (i) -- ---· 

I-'-' 

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 I 
(ii) 

( iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule J.10 of CGST Rules, 2017 and 
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or ln~ut Tax Credit 
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty 
determined in the order appealed against, subject to a maximum of Rs. Twenty-F~ve Thousand. 

() Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant 
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST 
APL-O5, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied 
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online. 

(i) Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying  
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is 

admitted/accepted by the appellant, and 
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in 

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, 
in relation to which the appeal has been filed. 

(ii) 
The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has 
provided that the appeal to tribunal can be made within three months from the date of communication 
of Order or date on which the President or the State President, as the case may be, of the Appellate 
Tribunal enters office, whichever is later. 

(C) 3u 3flllt if@rah as) 3rd)or aifaet utah a) aiif@et nua, f@aet 3il ardsitar rattail } 
Fon!, 31tfu;rr,jj fu:m,ft;,r ~iH1l$Cwww.cbk.gov.in o;\ ih• fTTnil l'tr I 
For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority. the 
appellant may refer to the website www.cbic.gov.in. ___ ~ ~ ' 
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ORDER-IN-APPEAL 

Slni Pravin Kumar Palel 
Trade nan1e l3aht1char Powder Coating) , 99, Shri 

f·lc1riclarsbaJ1 Industrial Park, Nr Trikarnpurn Garnala, Valva, GIDC, Valva, UIDC, 

Phasse d Ahmedabad, Gujarat, 382415 (hereinafter referred to as 'appellant') has filed 

pret;e11l appeal against. Order bearing teference No. Z82108200-42515U dated 

I 'I .U8.'.2.0'.20 i'or cancellati~)n of Registration (hereinalter ref'erred to as 'impugned. 

order'), issued Dy Jhony B lFernadis, Superintendent, Range l, Division-IT, \/atv;-1-! 

Ahrnt-~dabad Sn11lh, Comrnissionerale- (ltereinafler referred to HS 'adjudicating 

au.thodty'). 

'.2.. The brief rAcls or the cAse are I.Ital. the appel!Anl was registered under CST 

lu,ving regist.rat-ion number 2LJBEQPP3.845D IZC. They were issued with a shnw 

cause notice dated 0J/08/2020 asl,ing as t:o why il1eir r·egistral:ion should not lw: 

n1ncelled ror nol riling returns for a cur1ti111.10Lts period or six months. Sttbsequently, 
vide tlie impug11ed onle;·, their UST Regisualiun was r'ancelled ,,v_e.r. 14 og_202() 

unde1 Sectio11 '.2.9(2) of the CGST Act, 20:17, as !lie appellant f21ilecl to lile 

1nu1tthly/quart·erly returns rcH" a continuous period ol six rnont.lts. 

'.l. r~ki11g aggrir-:vecl, lhe appellant filed the present. appeal ·against. the impugned 

orcln sul)ll1itli11g that they have filed C1STR upto A11gusl, 2020 and ttiat due to 

lucl«lown, certain rinancial clifTicullies and crisis unable to pay Lhe oul.stt1ncling 

liabilities within due dates, t·hey could not file tl1e n~:;T relt1rns from Septemhf:r--2U'.2.0 

onwards. 

0 

4. Perso1tal hearing in the matter was held on 27 _Qg_202 l lhrough virt t1al nwd<". 

Shri Maish B, .Joshi altemled the he[:l.ring. He reitf'.rtiled the grounds of R.ppe::-il 

111f'.11wn-.,.11durn .-1ncl requested t.o consider Lile sa.rne. .<J 
5. ! have gone through tile records or I.he case, tl1e i11q111gnccl order, and the grnt1nds 

or ,,ppcal as well as oral sulissio of the appellant I fin<I that lhe rnain issue lo he 

Je,oiclccl in the instanl case arc (i) whethc,· the appeal has been f<led within the 

l\
·
I1
-.e- 1

1
·
1
-
1
-
1
·,1_ and (ii) whether the a1::,pe2tl f"ilecl against the orcler of 

prescri.becl , 
.. t, be considered and eligible for revocation by H6 

cr-iri<_;cllalion of registration Car . o 

proper officer. 

(i I f
. t I take up the issue of l"iling the 1;1ppeal wit.bin. the 

Accurcling.Y, 1n,. ·' 
p,csnihed tinie limit and it is imperative that \he statutrn·y prnvisinns he ~nnc 

t llrniigh, whil'll are rep1·ocluced, below: 

SECTION 107. Appeals to Appell.ate AuOwri.ty. 
.±.. r der passed under (his ;\l'I 0,- Uie St.ell<?. ( io,>cts 1111cl Ser1Jir:es 'l'u.x Act. or 

cl/I.I./ r.lec1s1011. <ll u · · . - c·,'rJ<JCl-s ond Seruices Tnx Ad hy n11 (l((i11diL·nli11r/ rntl.hn.n--',_.,,_..., 
the Union '/'P.rritnry - 'its eke rf .I/ ,I ~ - s: i [Es %9 ;» 65 9\6s3 ·o ,+&' " 
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appeal to such Appellate Authority as may be prescribed within three months from the 

date on which the said decision or order is communicated to such person. 

(2) . 

(3) . 

(4) The Appellate Authority may, if he is satisfied that the appellant was prevented 

by sufficient cause from presenting the appeal within the aforesaid period of three 

months or six months, as the case may be, allow it to be presented within a further 

period of one month. 

6.1. I observed that in the instant case the appeal has been filed by delay from 

the normal period prescribed under Section 107(1) of the CGST Act, 2017. I find 

that though the delay in filing the appeal is condonable only for a further period 

O of one month provided that the appellant was prevented by sufficient cause from 

presenting the appeal is shown and the delay of more than one month is not 

condonable under the provisions of sub section (4) of Section 107 of the Central 

Goods and Service Tax Act, 201 7. 

; 

6.2 In the above context, I find that in terms of the Hon'ble Supreme Court 

judgment dated 23.03.2020, wherein the Apex Court taking suomotu cognizance 

of the situation arising due to COVID-19 pandemic has extended the period of 

limitation prescribed under the law with effect from 15.03.2020 till further 

orders. Further, the Hon'ble Supreme Court vide order dated 27.04.2021 has 

restored the order dated 23rd March 2020 thereby directing that the period(s) of 

limitations, as prescribed under any General or Special Laws in respect of all 

judicial or quasi-judicial proceedings, whether condonable or not, shall stand 

extended till further orders from 15.03.2020. 

6.3 Further, I also find that the CBIC, New Delhi has issued clarification vide 

Circular No. 157 /13/2021-GST dated 20.07.2021 as under: 

"4. On the basis of the legal opinion, it is hereby clarified that various 
actions/ compliances under OST can be broadly categorised as follows:  

(a) . 

(b).., ····· 

(c) Appeals by taxpayers/ tax authorities against any quasi- judicial order: 
Wherever any appeal is required to filed before Joint/ Additional Commissioner 
(Appeals}, Commissioner (Appeals), Appellate Authority for Advance Ruling, 
Tribunal and various courts against any quasi-judicial order or where a proceeding 
for revision or rectification of any order is required to be undertaken, the time line 
for the same would stand extended as per the Hon'ble Supreme Court's order. 

5. In other words, the extension of timelines granted by Hon'ble Supreme Court 
vide its Order dated 27.04.2021 is applicable in respect of any appeal which is 
required to be filed before Joint/ Additional Commissioner (Appeals), Commi 
(Appeals), Appellate Authority for Advance Ruling, Tribunal and va 
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r1yai11sl LWY q1.1nsi:f1.1rticia/ order nr where proceerli11q [t>r reuision. or recli/'icaliun of 
cuy order is requirecl lo he unclertuken, and is not applicable to {lll._lJ other 

pror.eP-dinys under GS"J' Lows." 

li view of aL>ove, I am inclined Lo conclone I he clelay nf riling of appeal ir 

the present case ancl proceed Lu clecicle the case 011 rnerils. 

7. J\low, as regarcls lhe merits of t:he present· appeal, l find l:hal !he prnvisions ror 

1e
1
,1ucHI ion of cancPllalion of regisl.ralion where the same is cancelled by I he proper 

. orri,;er Oil liis OWJJ 11101.ion are ("()JltaiJJecl in Section JO ur Lhe cn:3T Act a11d l<.ule 23 of 

the CGST Rules, 2017. Therefore, J find ii 11ertinenl to rder '.-;ection JO c1ucl Rule 2.3 as 

Section 30; Revocation of cancellation@ of registration. 
(J) Suhj<cct to such conclilions as rnay Lie prescribecl, any regislererl persCln, 
whose regislralion is cancellecl b_y Lhe proper officer on his uwn rnolion, may 
apply to such officer for revocation uf cancellalio11 of I he regisl ration in the 
prescribed manner wilhin thirty days from I.he dale or service of the 

can,cellation order. 

(*) [Provickd lhat such period may, on sufficienl cause being sh.own, and for 

reasons to he reco1·cled in writing, be e:xt:encled,' 

(a) by the Additional Commissioner or the Joinl Commissioner, as the case 
may be, for a period nol exceeding thirty clays; 
(b) IJ_y the Conunissi.oner, for a further period not exceeding thirty days, 

IJevoncl !he period specified in clause (a).] 

(''} Substiluiecl for the proviso -- /"Prouiclecl t.hnl the regislerec/ person wllo wns 
sernerl ,wt.ice u11der sulJ--secLion (2) ,i{secl1on 29 in the manner as provided iu 
clnuse (c) or clause (cl) of su/J-secl.ion (I) of sed/011 I 69 w1cl who r.nlllc.l 1101 

,·eply to I.Ile sa.ir.l notice, t.here/Jy res11/ti1tq in cw,ce/l(l/.ion of his regislrrlfio11 
cerlifir:ut.e u11cl is hence unable to file aj.)p/iculio11 for rellocnlion of r:cutcel/olio11 
<~f registmtio1t uncler su/J-secliolL (./) of section 30 of the Act, against such 
ore/er possed up lo JZ.03.20l9, s/w/1 be <Lllo,uec/ to file application for 
reuocution of cw1cellat.ion of the registration not later lhan. 22. 07. 20191 l 
(which was [11.sertecl uide Order No. 05/2019-GT dated 23.04.2020)"] hy 
'/'he Fi11m1ce f\cl, 2020 (No. 12 <~/ 2020) -- Brought inio .force w.e.f 01sl 

,January, 202 I. 

(2) The propei• officer may, in 13uch manner and wilhin such period as may be 
prescribccl, by order, either revoke cancellation ol L.lw regist.ratio11 or re_ject· the 

npplicalion: 

JJrovickd 1l1ai the application for revocation ol cancellation of registration shall 
nol IJF. rejf:cied unless (·he applica11I has \Jeen give11 an upporlunil_y or being 
heard. 

(J) The revocation of cancellation of registration under the State (.1oocls And 
St;rvices Tctx A.cl" or the Union Territory Goods and Services Tax /\ct, as the 
(;ase may be, shall be deemed to be a revncalion of cancellal.ion o[ regislral ion 

under this A.cl. 

0 

go 

RULE 23. Revocation of cancellation of registi 
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( 1) A registered person, whose registration is cancelled by the proper officer on 
his own motion, may submit an application for revocation of cancellation of 
registration, in FORM GST REG-21, . .to_ such proper officer, within a period of 
thirty days from the date of the service of the order of cancellation of 
registration at the common portal, either directly or through a Facilitation 
Centre notified by the Commissioner: 

Provided that no application for revocation shall be filed, if the registration has 
been cancelled for the failure of the registered person to furnish returns, 
unless such returns are furnished and any amount due as tax, in terms of 
such returns, has been paid along with any amount payable towards interest, 
penalty and late fee in respect of the said returns. 

Provided further that all returns due for the period from the date of the order 
of cancellation of registration till the date of the order of revocation of 
cancellation of registration shall be furnished by the said person within a 
period of thirty days from the date of order of revocation of cancellation of 
registration: 

o Provided also that where the registration has been cancelled with retrospective 
effect, the registered person shall furnish all returns relating to period from 
the effective date of cancellation of registration till the date of order of 
revocation of cancellation of registration within a period of thirty days 
from the date of order of revocation of cancellation of registration. 

(2) (a) Where the proper officer is satisfied, for reasons to be recorded 111 

writing, that there are sufficient grounds for revocation of cancellation of 
registration, he shall revoke the cancellation of registration by an order 111 

FORM GST REG-22 within a period of thirty days from the date of the receipt 
of the application and communicate the same to the applicant. 

e 
(b) The proper officer may, for reasons to be recorded in writing, under 
circumstances other than those specified in clause (a), by an order in FORM 
GST REG-O5, reject the application for. revocation of cancellation of 
registration and communicate the same to the applicant. 

(3) The proper officer shall, before passing the order referred to in clause (b) of 
sub-rule (2), issue a notice in FORM GST REG-23 requiring the applicant to 
show cause as to why the application submitted for revocation under sub-rule 
(1) should not be rejected and the applicant shall furnish the reply within a 
period of seven working days from the date of the service of the notice in 
FORM-GST-REG-24. 

(4) Upon receipt of the information or clarification in FORM GST REG-24, the 
proper officer shall proceed to dispose of the application in the manner 
specified in sub-rule (2) within a period of thirty days from the date of the 
receipt of such information or clarification from the applicant. 

7.1In terms of the provisions of the Section 30 of CGST Act, 2017, I find that the 

appellant may file an application for revocation of cancellation of registration before the 

proper officer subject to fulfillment of certain conditions. I also find that the Appellant 
himself had admitted that he had not filed any such application for revocation of 

cancellation registration before the proper officer. The Appell. il that 
Ta 

that due to lockdown, certain financial difficulties and cri :<. the 

Page 4 of 6 



I'. l'-lu.Ut\l' I' U /\ l)L'/CJS 1·1•/987/ 202 l 1\ l'l 'U\ I. 

outstrn,cling liolJilities v,,ithin clue dales, they could ot file the C.S'l' returns from 

~::.eplember-2020 onwards, he could not. apply [or revocaLion. II is observed that I.he 

appellant had skipped inlermediate remedy of revocation of cancellation of registration 

and the tiine li1nil ror availing sucll remedy is also over. I take note or the fact that 
when time frJJ applying for revocalion ol cancellal.ion o( regislrelion is over, the 

/\ppt~llant is lert. with no other option but. to prefer a.n appeaJ against I.he imp11gned 

orcltr !idure Llie Appellate Authority. ll. is pertinent to observe that the tax payers, 

whose rcgistrRtio11 were cancelled ancl could i'lul rile a11y applicaJion rur revocation or 

c;rncellation will1i11 Lhe time limit of 90 days prescribed [or the same, who had 

approached the CST Help Desl< in I bis regard, has been advised to file appeal against 

I he cancellalinn order. l<'urther, as per Section 107( I) nf the COST Act. any aggrieved 

person by any cledsion or order passed under the COST Act by an acljuclicaling 

au t horiLy may appeal Lo Lhe Appellate Authority within st ipulatecl period o[ three 

months. 

7.2 On perusal of Rule 23( I) read with tl.1e first proviso to Lhc said rule, I find I.hat 

r111y ;:ipplical.ion for revocation of cancellation of registration where regisl.ralioll has 

bee11 u111cellecl for I.he failure of Lhe registered person t'o finish sucl ret11rns, is lo 

lw riled l)nly aft:ei such returns (upto the effective date of cancellal.iun or registration) 

re lrnished and any amount due as tax, in terms of such returns, has bee paid 

nlong wilh any amounl payable towards interest, penalty and late ree in resped or 

tile said returns. ln the presenl case, I find tDat appellant has submitled I.hal they 

have already filed returns upto tax period August 2020 i.e. upto effective date oh 

(';-·111cellation as JLI .Oft2020.Furlher, l also find t.hc1L the Lllird proviso tn l~ule 23(1) of 

the CGST Rules, 2017 also rnanclaJes as below: 

"Provided further that all returns due for //w periorl Ji-mn lh.e c/uf:e of lhe order of 

cancellation of regislrul.ion till the date of the order of reuocalio11. o( cancellnlion 

of registration shall be furnished by the said person within a period of th.irly 

doys _f,-0111. f/1e elute of urd.er of reuocuticm of cancellation of registration:" 

'7.3 Further, I also find that no other allegation or charges framed against the 

!\ppellaJll except non-riling of returns for which bis regislrnl.ic)JJ is ca11cellecl. Tn lhe 

I (
"'"'e J 1-1ncl 1.1·1,a· 1. the a1J1Jellanl has now riled r-eturns u1Jto date of 

p)10311 163! 3 

cancellation ol regist.rat.ion and accun.lingly s1.1bstc1nl"iully complied with I he 

above said provisions. Therefore, T am of the opinion t.hal the cancellation or 
regisln:1.Lion uf" appellanl 111ay he consider-eel for r·evucat.ion by the proper officer 

subject to due compliance or U,e conditions by l he appellant uncle,- Rule 23( I) 

of CGST Rules, 20 L 7. 

'7 q The appellant is impressed upon to furnish all returns elating to period Io 

(}e effective date of cancellation of registration till the date of order of revocation ol 

ninccllation uf registration wit.l1in c1 period of thirty clays 
Page 5 of 6 
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revocation of cancellation of registration. Needless to say, payment particulars 

(including tax liability, interest, penalty & late fee etc.,) and the status of returns filed 

may be verified by the concerned authority having power to revoke the cancelled 

registration. Thus, the appeal filed by the appellant is allowed in above terms. 

8. In view of the above, I allow the appeal of the appellant and order the 

proper officer to consider the request of the appellant for revocation of the 

cancellation of registration, after due verification of the returns stated as 

submitted as mentioned in the foregoing paras and the payment particulars of 

pending dues towards tax, penalty, late fee, interest etc. 

The appeal filed by the appellant stands disposed of in above terms. 

Attested 

"' 10/'V 
Rayka) 

Join ic r (Appeals) 
1 

s,a 

E 
O 9 

* O (H. S. Mecna) 
Superintendent 
Central Tax (Appeals) 
Ahmedabad 

By R.P.A.D. 

To, 
Shri Pravin Kumar Patel (Trade name Bahuchar Powder Coating) 

99, Shri Haridarshru1 Industrial Park, Nr. Trikampura Garnala, 

Vatva, GIDC, Vatva, GIDC, Phase-4 Ahmedabad, Gujarat, 382445 
Copy to: 

1. The Principal Chief Commissioner of Central Tax, Ahmeclabad Zone. 
2. The Commissioner, CGST & C.Excise, /Appeals, Ahmedabacl 
3. The Commissioner, Central GST &C.Ex, Commissioner ate- Ahmedabad-South 
4. The Superintendent, CGST &% C.Ex, Range-l, Division - 11, Vatva-I, Ahmedabad-South 
5. The Assistant Commissioner, CGST & C.Ex, Division-II Vatva-l, Commissionerate 

Ahmedabad-South 
6. The Additional Commissioner, Central Tax (System), Ahmedabad-South. 1r Guard File. ' 
8. P.A. File 
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